
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF LOUISIANA

’ 7~ :¯!:’!/i:i;,-,-: r ? ~,~\

....... CLF t~P,

UNITED STATES OF AMERICA,

go

Plaintiff,

CITY OF NEW ORLEANS; CFI INDUSTRIES, INC.,
formerly doing business as Letellier Phillips Paper
Company; DEUFA BY-PRODUCTS, INC.;
EDWARD LEVY METALS, INC,

Defendants.
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Civil Action No.

02-3618

The United States of America, by the authority of the Attorney General of the United

States and through the undersigned attorneys, acting at the request of the Administrator of the

United States Environmental Protection Agency ("EPA"), files this Complaint and alleges as

follows:

NATURE OF THE ACTION

1. This is a civil action under the Comprehensive Environmental Response,

Compensation, and Liability Act of t 980, as amended, ("CERCLA"), 42 U.S.C. § 9601 et

se_eq., for recovery of response costs incurred during the period from October 1, 1980 through

December 31, 2001 by the United States in response to releases and threatened releases of



hazardous substances into the environment from the Agriculture Street Landfill Superfund

Site ("Site"), located in the city of New Orleans, Orleans Parish, Louisiana pursuant to

Section 107 of CERCLA, 42 U.S.C. § 9607 and for civil penalties of up to $27,500 per

violation per day pursuant to Section 104(e)(5)(B) of CERCLA and Pub. L. No. 104-134,

61 Fed. Reg. 69,360 (1996) for Defendant City of New Orleans failure to comply with Section

104(e)(2) of CERCLA.

JURISDICTION AND VENUE

2. Tlhis Court has exclusive jurisdiction over the subject matter of this action

under Sections 1,07 and 113(b) of CERCLA, 42 U.S.C. §§ 9607 and 9613(b), and 28 U.S.C.

§§ 1331 and 1345.

3. Venue properly lies in the Eastern District of Louisiana under Section 113(b)

of CERCLA, 42 U.S.C. § 9613(b), and 28 U.S.C. § 1391, because the Site is located in this

district and these claims arise in connection with releases of hazardous substances that have

occurred in this district.

DEFENDANTS

4.     Defendant City of New Orleans ("City") is a Louisiana municipality.

5.     Defendant CFI Industries, Inc. is a Delaware corporation with its principal

place of business in Illinois. Defendant is the successor in interest to the liabilities of

Letellier-Phillips Paper Company.

6. The Phillips Paper Stock Company was formed as a Louisiana corporation on

or about September 21, 1908.

.............. -- .................



7. On or about November 23, 1912, The Phillips Paper Stock Company changed

its name to Letellier-Phillips Paper Company. At relevant times, Letellier-Phillips Paper

Company operated a facility in New Orleans, Louisiana.

8. On or about September 27, 1974, Letellier-Phitlips Paper Company merged

into Consolidated Fibres, Inc. Consolidated Fibres, Inc. succeeded to the liabilities of

Letellier-Phillips Paper Company.

In or about 1993, Consolidated Fibres, Inc. changed its name to CFI Industries,
.

Inc.

10. 15efendant Delta By-Products, Inc. is a Louisiana corporation. At relevant

times, Delta By-Products, Inc. operated a facility in New Orleans, Louisiana.

11.    Defendant Edward Levy Metals, Inc. is a Louisiana corporation. At relevant

times, Edward Levy Metals, Inc. operated a facility in New Orleans, Louisiana.

THE SITE

12.    The Site consists of approximately 95 acres, which includes residential and

commercial areas, a school, community center, playgrounds, and undeveloped property.

13.    During the period from approximately 1909 through at least t969, the City

operated a dump and/or sanitary landfill at the Site. During that time period it also conducted

activities at the Site related to surface grading. The Site was operated by the City as a

dump/landfill for residential, commercial, and industrial waste. Beginning in 1948, or earlier,

and continuing until at least 1958, Letellier-Phillips Paper Company conducted salvage

operations on a portion of the Site. Beginning in 1948, or earlier, and continuing until at least



1969, Defendant Delta By-Products, Inc. conducted salvage operations on a portion of the

Site.

EPA’S ACTIONS AT THE SITE

t4.    In May 1986, EPA conducted a Site Inspection, and in September 1993, EPA

completed an Expanded Site Inspection at the Site.

15 In 1994, EPA identified arsenic, lead, and polynuclear aromatic hydrocarbons

("PAHs") among other hazardous substances as contaminants of potential concern at the Site.

16.    In March 1994, in a time-critical removal action, EPA installed a fence around

the entire undeveloped portion of the Site, consisting of approximately 48 acres.

17.    On December 16, 1994, the Site was added to the National Priorities List

("NPL") of uncontrolled hazardous substance releases, 40 C.F.R. Part 300, Appendix B,

which was promulgated pursuant to Section 105(a) of CERCLA, 42 U.S.C. § 9605(a).

18.    For purposes of investigation and response action, EPA divided the Site into

five (5) operable units: Operable Unit 1 is 48 acres of undeveloped property; Operable Unit 2

includes residential developments; Operable Unit 3 includes the Shirley Jefferson Community

Center and assocmted playground; Operable Unit 4 is the Moton Elementary School,

Magrauer Playground and recreation center; and Operable Unit 5 is the groundwater.

19.    On September 2, 1997, EPA issued an Action Memorandum for Operable

Units 1-3 and a Record of Decision for Operable Units 4-5 at the Site. The Action

Memorandum provided for a non-time-critical removal action at Operable Units 1-3. The

Record of Decision provided for no action to be taken at Operable Units 4-5.
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20.    On October 19, 1998, EPA response crews began the non-time-critical removal

action on Operable Units 1-3 at the Site.

21.    On October 12, 2001, after completing the removal action on Operable Units

t-3 at the Site, EPA issued its Proposed Plan of Action to not conduct further action on

Operable Units 1, 2 and 3.

22.    On April 4, 2002, EPA issued its No Action Record of Decision, which

concludes that no further action is necessary because previous responses have eliminated the

need for further action.

GENERAL ALLEGATIONS

23.    Each Defendant is a "person" as defined in Section 101(21) of CERCLA, 42

U.S.C. § 9601(21).

24.    The Site is contaminated with hazardous substances as defined in Section

101(14) of CERCLA, 42 U.S.C. § 9601(14), and set forth at 40 C.F.R. § 302.4.

25.    Hazardous substances located in the surface and subsurface soil at the Site,

include, but are not limited to, lead, arsenic, and PAHs.

26.    There have been releases or threatened releases, within the meaning of Section

10I(22) of CERCLA, 42 U.S.C. § 9601 (22), of hazardous substances into the environment at

or from the Site.

27.    The Site, including but not limited to the buildings, structures, installations,

equipment, pipelines, wells, pits, ponds, lagoons, impoundments, ditches, landfills, storage

containers, motor vehicles, and rolling stock, associated with the salvage or dump/landfill



operations, is a "facility" as defined in Section 101 (9)(B) of CERCLA, 42 U.S.C. § 9601(9)(B).

28.    EPA conducted investigations and removal actions at the Site to address risks

to human health and the environment from the release of hazardous substances.

29.    In the course of undertaking response actions regarding the release or threat of

release of hazardous substances at the Site, the United States has incurred unreimbursed

response costs, within the meaning of Section 101 (25) of CERCLA, 42 U.S.C. § 9601 (25), in

excess of $42,000,000, as of December 31, 2001.

30.    The response action taken and the response costs incurred by the United States

at the Site are not inconsistent with the National Contingency Plan ("NCP"), 40 C.F.R. Part

300.

31.    The United States will continue to incur response costs, including enforcement

costs, for actions taken in response to the release or threatened release of hazardous

substances from the Site.

SPECIFIC ALLEGATIONS OF LIABILITY

32.    Defendant City is liable under Section 107(a)(1) of CERCLA, 42 U.S.C.

§ 9607(a)(1) because it was the owner of a portion of the Site at a time when hazardous

substances were disposed of at the Site, and it continues to own a portion of the Site:

Defendant City is liable under Section 107(a)(1) of CERCLA, 42 U.S.C. § 9607(a)(1 ) because

it was the operator of the dump/landfill at the Site at a time when hazardous substances were

disposed of at the Site. Defendant City by contract, agreement or otherwise arranged for

disposal or treatment of hazardous substances at the Site or arranged for the transport for

disposal or treatraent of hazardous substances at the Site within the meaning of
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Section 107(a)(30 of CERCLA, 42 U.S.C. § 9607(a)(3), and it selected the Site for the

disposal of hazardous substances and transported hazardous substances for disposal to the Site

within the meaning of Section 107(a)(4) of CERCLA, 42 U.S.C. § 9607(a)(4).

33.    Defendant CFI Industries, Inc. is liable under Section 107(a)(1) of CERCLA,

42 U.S.C. § 9607(a)(1) because it is the successor in interest to Letellier-Philtips Paper

Company, the owner and operator of a portion of the Site at a time when hazardous substances

were disposed of at the Site. Defendant CFI Industries, Inc. also is liable under

Section 107(a)(3)of CERCLA, 42 U.S.C. § 9607(a)(3) as the successor in interest to Letetlier-

Phillips Paper Company, a person that by contract, agreement or otherwise arranged for

disposal or treatment of hazardous substances at the Site or arranged for the transport for

disposal or treatment of hazardous substances at the Site.

34.    Defendant Delta By-Products, Inc. is liable under Section 107(a)(1) of

CERCLA, 42 U.S.C. § 9607(a)(1) because it was the owner of a portion of the Site at a time

when hazardous substances were disposed of at the Site, and it continues to own a portion of

the Site. Defendant Delta By-Products, Inc. is liable under Section 107(a)(t) of CERCLA,

42 U.S.C. § 9607(a)(1)because it was the operator of a portion of the Site at a time when

hazardous substances were disposed of at the Site.

35.    Defendant Edward Levy Metals, Inc. by contract, agreement or otherwise

arranged for disposal or treatment of hazardous substances at the Site or arranged for the

transport for disposal or treatment of hazardous substances at the Site within the meaning of

Section t07(a)(3) of CERCLA, 42 U.S.C. § 9607(a)(3).



36.

part:

37.

provides that

STATUTORY AUTHORITY

Section t04(e)(2) of CERCLA, 42 U.S.C. § 9604(e)(2), provides, in pertinent

Any officer, employee, or representative [of the President, duly designated by
the President,]... may require any person who has or may have information
relevant to any of the following to furnish, upon reasonable notice, information
or documents relating to such matter:

(A) The identification, nature, and quantity of materials which
have been or are generated, treated, stored, or disposed o fat a vessel or
facility or transported to a vessel or facility.

(B) The nature or extent of a release or threatened release of a
hazardous substance or pollutant or contaminant at or from a vessel or
facility.

Section 104(e)(5)(B)(ii) of CERCLA, 42 U.S.C. § 9604(e)(5)(B)(ii), further

The President may ask the Attorney General to commence a civil action to
compel compliance with a request ....

The court may assess a civil penalty.., for each day of noncompliance against
any person who unreasonably fails to comply with the provisions of
paragraphs (2) ....



38.

39.

Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), provides in pertinent part:

Notwithstanding any other provision or rule of law, and subject only to the
defenses set forth in subsection (b) of this section -

(1) the owner and operator of a vessel or a facility,
(2) any person who at the time of disposal of any hazardous substance
owned or operated any. facility at which such hazardous substances
were disposed of,
(3) any person who by contract, agreement, or otherwise arranged for
disposal or treatment, or arranged with a transporter for transport for
disposal or treatment, of hazardous substances owned or possessed by
such person, by any other party or entity, at any facility or incineration
vessel owned or operated by another party or entity and containing such
hazardous substances, and
(4) any person who accepts or accepted any hazardous substances for
transport to disposal or treatment facilities, incineration vessels or sites
selected by such person, from which there is a release, or a threatened
release which causes the incurrence of response costs, of a hazardous
substance, shall be liable for -

(A) all costs of removal or remedial action incurred by the
United States Government or a State or an Indian tribe not
inconsistent with the national contingency plan;
(B) any other necessary costs of response incurred by any other
person consistent with the national contingency plan;
(C) damages for injury to, destruction of, or loss of natural
resources, including the reasonable costs of assessing such
injury, destruction, or loss resulting from such a release; and
(D) the costs of any health assessment or health effects study
carried out under section 9604(i) of this title.

The amounts recoverable in an action under this section shall include
interest on the amounts recoverable under subparagraphs (A) through
(D). Such interest shall accrue from the later of(i) the date payment of
a specified amount is demanded in writing, or (ii) the date of the
expenditure concerned.

FIRST CLAIM FOR RELIEF AGAINST DEFENDANTS

The allegations contained in Paragraphs 1 through 35 and 38 are realleged and

incorporated herein by reference.
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40.    Pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), Defendants are

liable to the UniIIed States for all unreimbursed response costs incurred and to be incurred by

the United States with respect to the Site, including but not limited to costs of investigation,

removal action, oversight, and enforcement activities.

41. Pursuant to Section 113(g) of CERCLA, 42 U.S.C. § 9613(g), the Court should

enter a declaratory judgement that Defendants are liable, jointly and severally, for future

response costs incurred by the United States at the Site.

42.    Pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), Defendants also

are liable for prejudgment interest on the United States’ response costs commencing on the

later of the date such costs were demanded or the date such costs were incurred.

SECOND CLAIM FOR RELIEF AGAINST DEFENDANT CITY

43.    The allegations contained in Paragraphs 1 through 4, 12-32, and 37-38 are

realleged and incorporated herein by reference.

44.    On November 28, 2000, the United States, acting through Myron O. Knudson,

a duly authorized representative employed by EPA as the Director of the Superfund Division

of EPA’s Region VI, sent to Defendant, Marc Moriat, Mayor of New Orleans, a Request for

Information (the "Information Request"), pursuant to Section 104(el of CERCLA, 42 U.S.C. §

9604(e). This Information Request sought a "complete and truthful response" within thirty

(30) days of receipt of the Information Request. (See attached Exhibit A. )

45.    T]he Information Request sought information relating to one or more of the

categories of information set forth in Subsections 104(e)(2) of CERCLA, 42 U.S.C.

§ 9604(e)(2), including information regarding the generation, storage and release of hazardous
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substances at the Site, operations conducted at the Site, and additional information related to

the United States’ pursuit of a cost recovery action or other CERCLA enforcement action in

connection with the Site.

46.    On December 19, 2000, Defendant City requested EPA to extend the deadline

for the City’s response to the Information Request so that the response would be due on

January 28, 2001.

47.    By letter dated May 10, 2001, EPA informed Defendant City that its response

to the Information Request was inadequate and requested the City to provide alternate

information sources to compensate for the City’s failure to provide information about the

Agriculture Street dump.

48.    On numerous other occasions, EPA, through its representatives, requested the

City to provide information from sources within the control of the City that pertained to

¯ information requested in the Information Request, and the City did not provide the requested

information.

49. Defendant City never provided the specific information about the dump that

was requested by EPA, including but not limited to the following types of information: dates

of operation, copies of leases and agreements, the identity of transporters, a description of the

dump operations, lists of industrial and commercial facilities located in the vicinity from

which waste was accepted, the physical characteristics of the dump, and information about

insurance policies, and it never provided names and locations of other City waste facilities

that existed during the 1909-1968 time period.
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50.

Request.

5t.

52.

Defendant City never provided a full and complete response to the Information

Defendant City unreasonably failed to comply with the Information Request.

Pursuant to Section 104(e)(5)(B) of CERCLA and Pub. L. No. 204-134, 62

Fed. Reg. 69,360 (1996), Defendant is liable to the United States for a civil penalty in an

amount not to exceed $27,500 per day for each day on and after January 28, 200t, that

Defendant failed and continues to fail to comply with Section 104(e)(2) of CERCLA.

THIRD CLAIM FOR RELIEF AGAINST DEFENDANT CITY

53.    The allegations contained in Paragraphs 1-4 are realleged and incorporated

herein by reference.

54. In 1999, the United States filed an action in this Court entitled United States v.

City of New Orleans, Civil Action No. 99-0756, for injunctive relief and a civil penalty

against the Defendant City because said Defendant refused to provide access to the Site. The

United States prevailed in its request for injunctive relief in that action.

55.    The Complaint and the judicial decisions from that case. which is a collateral

proceeding, pursuant to LR 3.2, are reatleged and incorporated herein by reference.

56. Pursuant to Subsection 104(e)(5)(B) of CERCLA, 42 U.S.C. § 9604(e)(5)(B),

Pub. L. No. 104-134, 62 Fed. Reg. 69,360 (1996), Defendant City is liable to the United States

for a civil penalty in an amount not to exceed $27.500 per day for each day from March 8,

1999, when Defendant City failed to provide access to EPA, as requested by an

Administrative Order issued by EPA, until April 1, 1999. when the Court ordered the City to

provide access.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff, the United States of America, respectfully requests this

Court to:

(a) Enter judgment in favor of the United States and against each

Defendant, jointly and severally, for reimbursement-of all costs incurred and

paid by the United States in responding to releases or threatened releases of

hazardous substances at the Site, including all enforcement costs relating to

this action and all applicable pre-judgment interest;

(b) Enter a declaratory judgment of joint and several liability against

each Defendant and in favor of the United States that will be binding in future

actions to recover further response costs related to the Site;

(c) Award the United States its enforcement costs, and disbursements

in this action;

(d) Award the United States a civil penalty of up to $27,500/day for

each day after January 28, 2001 that the Defendant City unreasonably failed to

comply with the Information Request, and for each day that Defendant City

continues to unreasonably fail to comply with the Information Request.

(e) Award the United States a civil penalty in the amount of

$27.500/day for each day from March 8, 1999 until the Court ordered the City

to provide access on April t, t999; and

(f) Grant such other further relief as the Court may deem just and

proper.
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Respectfully submitted,

Thomas L. Sansonetti
Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice

jeffrey M. Pneto
Scott E. Stewart
Trial Attorneys
Environmental Enforcement Section
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611
Telephone: (202) 616-7915/(202) 514-5508

James Letten
United States Attorney
Eastern District of Louisiana

OF COUNSEL:

Pam Travis
Senior Attorney
Joseph E. Compton III
Attorney/Advisor
U.S. EPA, Region 6
1445 Ross Avenue
Dallas, Texas 75202

Clarence Featherson
Attorney/Advisor
U.S. EPA
Office of Site Remediation Enforcement
Washington, D.C.

14



SE.~7 BY:6 SF DIRECT(~S OFFICE ;12- 4- 0 ; 4:14P~ ; SUPERFUND DIVISION~

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6

1445 ROSS AVENLIE. SUITE 1200
DALLAS. TX 75202-2733

202514~395;; 2t15

PROMPT REPI.Y NECESSARY
CERTIFIED MAll.: RETIlRN RECEIPT REQUESTED

Honor:d~te Marc Morial
Mayor of New Orleans

1300 Pcrdkh~ Street

New Orleans, I.A 70112

7000 0520 0022 2562 8470
8494

Rc~ Request fiw Information Pursuam to Section 104 of CERCI.A for tile Agn-iculture Street

Landfill Supcrftmd Site, New Orleans, l.a.

Dear Mayor Moriai:

This letter seeks your c.opcration in providing hffonnati,)n and documents relating to the

contamination ot-the Agriculture Street Landfill SUl’~zrfmld Site ("Site") in New Orlcan%
Louisiana. We encourage you to give this matter your immediate attention and to provide a

complete and ~ruth~l response to this hfformation Request and enclosed questions (Attachment

3) within thirty (30) days .f your receipt of this letter.

7"ht: IJtlited States Envirom~nental Protection Agency ("EPA") is investigating the retcase

or threat o Frclease ofhazardou:~ :;ub.~tances, rx)lluhmts or contaminants at the Site_ The EPA is
seeking to obtain inlbrmation concerning the genen~don, storage, treatment, transportation., amd
disp(~sal methods of these substances and the elliot on the environment and public heath mad to

idcntify activities, materials, and par’lies that contributed to contamination at the Site. The EPA
believes that you might possess information which may assist the Agency in its investigation of

the Site.

The Agriculture Street Landtill Super fund Site (&SL) is a former city dump and lamdfill

comprised of approximately 95 acres of land, of which 4g acres are undeveloped and

approximately 47 acres have been developed for residential use. The site is located within the
eastern city limits of New Orlemls, approximately three miles sa~uth of Luke Pontcharlrain, less

than one mile from the lndustri,’d Canal, ~ld 2.5- 3 miles north-norlhea_,~t of the central business
district. A map depicting the location of the landfill is enclosed as Attachment 4_

hfformation availablc to EPA indicatex that landfill operations began in approximately

1909 and continued tmtil the landfill was closed. Illegal dumping on the undevdoped portion o1
the site continued until 1994. A 195t Refuse Disposal Study tor New Orleans reported that the

site was used as a disposal [acility fi~r commcrckd refu_v: from 1909 through t 934. Dunng this
period, pracuc.ally all household garbage generated within the municipality olNew Orleans was

Exhibit A
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disl)()_’;ed of: by incineration :rod a portion of tile rcs,dtirl~ ~h wag landfilled at the Site..Durin5,
the year.~ 1934-1939. ~ rcsttmctive budget Jimitcd th~ i,lcit,erati~)n of household wastes ca,lsing the
site to be opened Io receive municipal aud c~mrncrclal waste, l~etwecn the years 19"~9-1942.

incineration as.tin t~ccata~c the chief means for the reducti~m tffhotlseh~+ld garbage During

Woitd W~tr 11, a tack ~f labor ;Gai~l di vetted bt~ttscho[d wastes to the Agriculture Stlx:ct I.andfill.
Actual Ul)cratiota ~tthe landl]ll as -, t)crmancnt sanitary, ccmtrt)lted f~acility began in October

1948. A contract w~s awmated lk~r .~’alvaRc materials tc~ bc recovered and a five year lease wa.s

signed with the lzmdowner: The report states th;~t poor ~lx:ratiou ,rod inadeqtmte supervision -.

during this period re:;ulted in fires and other nuisance:; z+.t the t?cation. The tettsu vca_s renewed in
1053: the City t:ontinu~t,_c, ly operated the land fi II until +,b~mt 1959.

The landfill was reopened in 1965 to receive debris resttlting from the effects of

Httrt’ical~e Betsy. Debris w:.ls reported deposiled at a rate of up to 300 truckloads per day and
,Jpen burning was used as a nieans of wzaste reducti~m_ The landfill reportedly was officially

closed in 1966_ "l’he City had an obligation to grade the Site at toast until 1969_ An elerrtcntalw

school, recreation center, c~rnmut~ity center, small shopping tearer, anti resideuccs were
subsequently constructed on about 47 acres ol-the property.

In September ~~ f 1993, at the requ~..’st of residents th)m the Agriculture Sh’eet Landfill
arena_ EPA c~mducled an Expanded Site Inspection_ -l’hc infbmmtion was used to evaluate the

Site trader the revised 1990 Ham~rdous Ranking System. The s~tc ranked mad was propo.~d for

inclusion on the National Priorities List (NPI ,) on August 23. 1994; the ranking became a liual
rulcmaking on December 16. 1994. Prior to 1994. access to the undeveloped portitm of the
fi3rmer landfill was tmrestricted, allowing continued unauthorized waste disposal and exposure to
lead..xraenic, and p~lyuuclt:ar aromatic hydrocarbons (PAils) found in the surf-me and subsurlacc

soil_ In a time-critical removal action, initiaated it, March 1994. EI)A installed an 8-li>ut chain

link fence art3und the entire undeveloped ponima o~ ti~e f~*nncr landfill.

Concurrent with the rem~,val actton. EI’A performed a Rcmedi’,tl/iZemoval Iutegratcd
Investigation (RRII) oF thu eutire s~tc. The RRII fietdwork was couducted :from April 4 through

June 20. 1994. Samples of.surface and subsurlhcc soil..sediment, surface waster, groundwater.
air dust. tap w~tet, gz, rden pr~tttcc, and pailat chips collected during the field investigation were
submittt:d ro spccializJ:d laboratories f~r :umlysis_ Acrial photographs, geophysical

investigations and computer modeling were used t~ supplement the analytical data in defining

site boundaries and evaluating migration pathways. These data were also used to prepare a
I Iuman I-lelaltJt Risk Assessment and Ecological Risk Assessment_

The EPA conducted a second time-critical removal action at the site in February, 1995, t,+

address still in a children’s play area al the Press Park Coumiuniry Center which exhibited
surlhcc soil lead cont.’unination ab<+ve 1.0.0fl milligrams per kilograiaa (mg/kg). Ptaygrt~und

equipment ’was removed, the resuhing depression wzt,~ built up to grade with cteaJ+ backfill, and
the entire area "was covered with heavy sod t++ create a restrictive bamer limiting contact with

contaminat~.-d soil. The EPA conducted a third time-critical removal action m March o~ 1~)96. to
repair the lkncc around the uttdeveloped p¢operty.
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i /

�.)n S~ptumbct 2. 15)97, EI"A issued a Record of-Decision (ROD) and az~ Attion

Memorandum selecting the respon.’;u action l-�~r this site. The Action Memorandtun sel,.~:led a

non-time-critical removal actUm for Operable Umt (OU) Nos. I (tmdeveloped pmpertyL 2
(residential property), and _3 (community center}. The ROD concluded thai n~ further acli{m was

required at the Moron Elementary School {designated Operable IJnil (OI l) No. 4) and the

groundwater {OU No. 5). Removal opel;ations began in Oclobcr ] 99g:.-Phase [ activities were
concluded in the catty months of2000. "l’hc EPA rctnobilized m the site in September of 2{l{)[) to

conduct the ~-espcmsc actinn on single-family homes where access h:,s now been obta~incd. As oli

December 31. 19c~9. EPA had expended public funds in the amount of approximatcly
$2(;,436,5c}1 Io investigate and respo,~d tn c~mtamination at the Site_.

Under .%ction 104(e)(2) of CER(’J,A. 42 U..";.C. § 96t)4(c)(2), EPA hw¢ broad
inthrmatiolt gathering authority which allows KPA to rt~quire perxuns to lurnish inlimnation or
documenL,~ relating to:

The idc,ltiiication, nature, and quantity of malerials which have been or ate

generated, treated, stored or disposed u 1-at a vessel or facility or transported to a
vessel ¢~r facility; and,

The nature or extent of a relea.~ or tl~reatencd release of a hazardous ::;ttbstance or

pollutant or contaminant m or from a vessel or Iacility_

While EPA socks your cooperation in lifts investigation, compliance with the hfformution

Request is required by law. tn addition, providing lZalse, fictitious, or fraudulent suttc,nents or

representations may subject you to crhninal pclmlti=s under 18 U.S.C. 1001. The inlormation
you provide may be used by EPA in administrative, civil or criminal proceedings..Rome of the

inlormation EPA is requesting may be considered by you to be ennfidcntial. Please be aware
thai you may not withhold the infi~mmtion upon that ba_’ds. It you wtsh t]PA to treat the

inl-onnation confidentially, you must advise EPA of that l}.tut by following the procedures
outlined in Attachment 1, includil~g the rcquiremt:nt for supporting your claim for
confidentiality.-

If ymJ have inibrmation about other parties win may have information which may assist

the Agenctc_in its investigation of the site or may be responsible 10r the contamination at the Site.

that information must be submitted within the time frame m~ted above.

Section 104~ of CERCI.A. 42 I_I.S_C. }9604, uuthorizea KPA to pursue penalties li,r failure

to comply with that section t~r for failure to respond adequately to requests for submissions of

required inlormmmn.

This Information Request is not subject to the approval reqmmmcnts of the PaI~r’work
Reduction Act of 19g(I, 44 U_S_C. §3501 et seq.

lnstructiotm on how to respond to the questions in Attachment 3 to tins document are

described in Allachment 1. Yuur response to this Information Request should be mait~d to:
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U.S. Etlvirol~ncntal [’rotcction Agency

l.ydia Be|m, l’mforccnmnt Ot]~cer (6SF AC)

t 445 R,,.~.~ Avenuu. Suite 1200
Dallas. Texas 75202

IF you have questions aNmt the history ~t the site, the nature of tiae ¢nvh’omnentat
c~mdilions at the Site, the status of cleanup activities, or lhi.s inlormation rcqucsL please contac;

Pamela J. Travis or Joseph E_ Ct-nnpton. llI, Asxistmll Rc~,ional Ctmltscls ,it (214) 665-R056 or -

(214) 665,8506.

We appreciate: and h,}k forw:.trd t~ your prompt response t. this intb~mtion request.

Sincerely yours.

Myron O. K.nudson. P.E.
Director

Supcrlund Division

ElaC[OSLlrCS

I-velyn Pugh, Esq.

Deputy City Attorney
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lnf,.-mali,m Request

City of New Orleans, R~pondent

Attachment ]
I nstrtlctions

1_ Answer Every ()uestion (’¢~mpletely.

A separate response must be nmdc. to each of Ihe qnesti(ms set fbrtb in Ihix lntemnati(m Re:quest_

f:or each question contained in this letter, if intbrmation resp~msivc to this inIbrmatiua r~qu~sl is

n,)l in )’(ltlr p,~s.~ussi~m, custcJdy, or control, please idenlify the pe.rson(s) l-rc~m whom such
infom~ation may be obtained, if your rcslrmnsc is based on information contain in a document.

identify the documenl and provide a c,py with yuur response.

2_ Number FZ.ach Answer.

Precede each answer with the corre:.q~mding number of the question and the subpart h, which it
responds_

3. Provide the Rest lnli)rmation Available.

Provide responses to the best of Rez;p~mdent’s ability, even if the information sought was never
put down in writing or if the written documents are nu hmgcr available. You should seek out
resp~msive inti~rmation frmn cunen! and former employee.’s/agents. Submission of cursory

respemses when ,~thcr responsive inlormation is available to Ihe Respondent will be considered
non-compliance with this lnlonnation Request. If you cannot answer all parts of a question, yuu

still must ;mswer the portit-ms of the question about which you have intbrmation.

4. ld~:ntify Sources of Answer.

For each questmn, identify (sec Definitions) all the per:~ms and documents that yr, u relied on in

producing your answer_

. V" "~5_ Continuing Obligation to Pro Jdett.~rrect Information.

If additional information or documents responsive to this Request become kamwn or available Io
you after you resl’xmd to this Request. EPA hereby requests pursu,’mt to CERtTI.A Section 104(e)
that you supplement y~mr rcspollsc Io EPA.

6_ (;onfidcntial Inlbrmatitm.

The information requested hcrcin must be provided even thtmgh you may ctmtend that it includes

t:ordi dentiat intbrmation or trade secrets. You may assert a c(mfidentiality claim covering part or

at1 o1 the information requested_ pursuant to Sections 104(e)(7)(E) and (F) of CERCLA. 42

U.S.C. § 9604(c)(7)(E) ,rod (F). and Scctiun 3007tb)ofRCRA. 42 II.S.C. § 6927(h), and 40
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C.F.R ~ 2.2()3(b)_

If you make n claim of contidentiality |br :my of the infor,nati(m you submit to LI’A. you must
pn)ve that claim. For each document or rc:;p{}~,:~e y{)u claim co.tffidcntial, vou mtc;t .~cparalety

address the Iollowing points:

I_ the portions of the information allc,2cd to be entitled to coalidential treatment;

2. the period of time ti}r wl,ich conlidential treatment is desired {e.g.. mitil a certain

date. until the (}C[21111"CllCe Of,"l S~-~cci tic eVelll, or j~crnmr,entl y);
";_      measures taken by you to guard against the i.md,esired disclosure of the

int-ormation lo other~;
4.      the extent to which the inf0rmatitm has been di_’;ctosed m nther.~, and the

precautions taken in con||ccti(m the.rewilh;
5_      pertinent c(ml/dentmlity determinations, ifany, by bil’A or other federal ag~cncics.

and a copy of any such determinatif)ns or refere, nce to them. if available: and

6_      whether you a.SSel-t that disclosure ()f the in~brmation would likely r~sult in
substnntiM h~mful effects {)n your business’ co)repetitive position, and if so, what
lhose harmful effects would be, why they should be viewed ,as substemtial, and an

explanation of the causal Ix:lationship between disclosure and such harmful

e ftiects_

-Io make a confidentiality claim, please sunnp, or type. "confidlentia/" on all confidential
responses and m~y related con lidential doo,ments. Con:t?denti:ll portions of otherwise
nonconfidential document_s shouhl be clearly idcntit?cd. You s:hould indicate a date, Jrany. ,’alter

which the inibrmation need no longer be treated ~ conlidcntiat_ Please submit your rcspotksc so
that all mm-conlid_ential information, including any redacted v,ersu)ns ()ldocumenL.; arc in one
cnvt:lope and all materials for which you dcx~rc c()niident i;,I tr{zatment are in ;mother envdoptc.

All confidentiality claim_s arc subject u) EPA verification. It is important that you satisfactorily
show tJtzit you have taken rea.,a)nable mensut’cs to protccl the.- c(ontidcntiality of the information

and that you intend to contmue to do so. and that it is nut and has not he~l-I obtainable by
legitimate means without your con:;cnt Inlbrmation coveFed I)v such claim will be disclosed by

EPA only u2_ the extent permitted by CERCt.A Secti~m t O4(e) If no such claim accompanies the
infunnation when ii is received by EPA, then it tnay be rnadc available to the public by F.PA

without tiwlher nnlice to yon.

7. Disclosure to EPA Contractor.

hfformation which you submit in rcsponsc to this Information Request may bc disclosed by EPA

to atuhorized representatives of the United States. pursuant to 40 C.I".R. 2.310(h), even if you
assert that all or pal-t of it is cotffidentiat business informalhm. Please bc advised that EPA
intends to disclose all responses to this lnli)rmation Request to one or more of its private

contractors for the purpose of organizing and/or anulyzing the infommtion contained in the
resFn)nses t~) this Information Request_ ll’you ar~ submittmg l nli)rmation which you ,’tsscrl is
entitled t() treatment m,; confidential business inlb~matmn, you may comment on this inlcndcd
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d,:mlo~.ur, within twemy oru: (2 I) day:; of teu~Jvine this tnlbrmaliJm I¢.cquc:;t.

,v, Personal Priv~tcyinformation.

PcrscmneI and medical tiles, and similar files the di::closm’c otwhicti ro file gene~tl public may

cc, nstitutc an i~wa_,&m of privacy :;hould he sc.’4r,:gau.’d from your responses, inci~,de.d cm sepamm

sheet{s), and marked a.s ! crsonai Privacy Information."

~.L Objection.~ to Questions.

If you have objectiolts to some t~r all the q||esthms within the hffozmatitm Rcquest [crier. you are

still required to resI’u,nd to each oFthc questions.
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4.

.

6.

] n[nrmatinn Request

City_ of ~’ew Orleans, R.eslmndent

Attachment 3

()uestion.5

State the dalc.s during which the City owned, operated, leased, or otherwise u:;ed any

portion of the Site and provide copies ofatl document-: evidgncing, authorizing or
otherwise relating to such ownership, operation, lease, or use including but n-t limited to

p|trchase and salt: "-agreements, deeds, leases, City Council res~dutions; municipal

ordinances, c¢ ~ITesp(~ndt2ncc, etc.

ldentit~y the specific agcr|cies or �lepamncnts of the City which owned. ~pcratcd. Ic:,scd ur

controlled activities at the Site or rely portitm �~l" lhe Site. State the present location(s) of
the.records of’each agency or department identified. Describe the dales of involvement

by each City agency or department and the. nature of activity by that entity. Also identif.’y
all rum-City persons or employees who were involved with the Uity in commotion with

acti’vitles at the Site. either as owner or operator.          .

Describe in detail the operations of dm laodlill on the Site, inch,dins the type of operation

conducted; method(a) of waste trundling, disl~sal or reciuction; any toner|trent salvage or
rccycling operations; specific types of waste accepted (e.g. rcsidcntiM, commercial,
industrial, etc.): method of transp~rtinL, waste to the Site: identities of major transportem.

and any "other in/onnation ctmccrning I;mdfil] operations during each of the following
time periods:

a.

b.

c.

d.

C.

f

1909-1919
_1920-1929

1930-1939
1940-1949

195O- 1959
1960-until the City discondtmcd ,a.sc of the Site_ Identify all dcmumtznt_’~ that

describe the (’ity’s operation:; at the Site, the City ’:~ c~peraticms o[: incineratnr.’~ that
contributed materials to the Site. including documents regarding procedures and
regulations, as well a~ routine atld special repewk,� and studies.

Provide a description of the rncth~d(s) �~1 waste cc?llectum, l_e ht,w waxte was

transported, by whom. from what h~catt,m(s), etc.. anti the persons, agencies, or entities
involved with collection o1- waste tier disposal at the Site_

1)escribc thc procedures and facilities lot waste receipt at the Site.

t’mvidc a descriptitm of the method of waste disposal (e.g. whether the waste was
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9_

10.

ll.

12.

compacted or crushed prior to di:;posal), thc thicknc:;s uf waste deposited :rod fhc aruount

()f clean cover on U)p of the wasl’c.

tde.ntifv tile specific :-~gcncies or department_~ of the City wluch provided tbr disposal of

c~mmlercial and industrial wastes (ax oppo:;cd to household garb;Jge’) from 1909 m 1969.

and r.hc at3e.ncics or departments which tracked :;hipping and charged{ disposal liars for
commercial or industrial wa_~tes at City hmdliils. State the pru.,;cnt locamm(s} of the

records of each a.t_;mmy or department identified

Provide copies of any reeord.~ in the City’s possession showing .’.:hipallents of(or invoices

or other charges lbr shipments ol ) ctmm~erciat or industrial waste to the Agriculture
Street landfill. Provide copies oL any inw~ice~ or othe," documenLv showing charge.c, for

shipping or disposal. Provide narrative and documeotat’y inlbrmation ;u; to any
commercial or indtistrial waste received al the Lafldfilt. including but not lmfiled lo

copies of:

a_     shipping mimifcsts;
b.     shipping logs

c.     receipts
weight tickets; itnd/or

c_     permits

f      bills of lading
g.      invoices

h.      c()rltrac~s

i.      other written communicati,,ns.

Li.st industrial, commercial, mil iu~ry, and ~ther facilities located a) ailong the Industrial

Canal, b) in East New Orleans, and c) along the lVlisxissippi River ilrld Lake Pontchartrain

from which wa.stcs were collected and trilnsporlcd to or otherwise accepted at the Site.
For each ta.citity, specify the type of wastes o1 other materials received, the chemical
compt~sition, or other descriptive or idcntii:ying [hctot’~.

.<;ram ud~ether any of the t-:ity dumps, landfills, or other disposal m-cats accepled

commercial or industrial waste, together with the dates of optsration .of such disposal

Facilities including but not limitcd tt~ tiae Gcnfilty Landfill in East N(.’w Orleans, the City

Pork Area dump, and the Site. Providc an estimate oflhe percentagt: of the City’s
commercial and industrial waslc .sent to or received at each tacitity.

Provide the dates and circumstances under which isolated events (e.,__.., strikes by

sanitation workers, fires, floods, etc.) resulted tn temporary landfill ~:tosures, and whether
waste from other areas of tile City were diverted to the Site during s~uch events.

Provide informatiotl about the physical chanlctenstics of the Site, including but not

limited m the tbllowing: property boundaries, surlacc su-uctures (buildings, roads, rail

lines, tic_}, waste piles, lagoons~ ponds, or p~t.~, subsurlhce disposal fields, disposal cells,
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15.

16

17_
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other underglound .structures. additions, demolitiotts or cham-es of any kind on. t,qdcr ur

about the Site, its phy.~ical sltnct.tucs or to the properly itself(e.g, excavatmn work),

togclher with approximate datt:x such changc.~ were madc.

Provide all maps and drawing.s �~t the Site i,, wmr tx~sscssitm_

Provide a list of sit transpurtcr.~ (names. addresses. EPA hlentification numbers if kamwn.)
disposing of waste at tlle Landfill by year. If the wa.s’le w-as dispt~scd of piIrsuanr to a

~wrilten statement, provide a copy of~ly cotttrat:ts or ~grt:ements. lfno ,.vritten contract
existed, describe the tenn.5 of the oral agxecmcnt.

Identify City employees or other persons respon:;ible lbr the financial rcqordkeeping lot

the l..and|ilt.

Identify all persolts directly involved in overseeing activities at the Site, including City

emp|oyees or COlltractor5 who have knowledge, inli~rmation or documene,; about the
tm~dfilf and/or salvage operaticms, together with the nature and date of the person’s

inw) tvement_

Provide narrative and documentary intbrmation a.s m any waste or other materials

trzu~porled ol-fsite from the Landfill, including but r,ot limited to copies ~f: -

a_     shipping manifests;
b_     shipping logs

c_      receipts
weight tickets; and/or

e.     permits

f.      bills of lading
g.      invoiccs

h.      contracts

~thcr written communicatiol~s.

ldt.’otitay all companies, entities, ot perstms whose chemicals, hazardous wKstes, ha~’~.trdous

substances or other commercial or industrial waste materials have ever been treated,
stored, di:;posed of. or otherwise t~mdlcd at fie Site. includiltg ,nlbrmation reg,-u’diog the

tblltJwing

1

9

4.

Location and addres.~ of each such company or pcr.~on who sent such materials.

including contact persml(s) within said compat~ies or entities:

The chemical uampo.~irion, characteristics, physical state (e_g., solid, liquid) of

each commercial or industrial ~a_,~te material;
Shipping records pertaining m such materials sent by each such company, cattily
or Imrson, including but not limited ~o invoices, bills of lading, weight tickc’ts, and
purchase orders, ,’utd

idcntitication aud location of sit comp;mi,’5, entities, and individuals who
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transported .said materials_

D~cscribe all studiet:. ~poru< mspcclitms, eyed uatiot,.~, and ~atcty audits sampling t~r other
types t>texaminations, correspondencc and any other+ dot:uuml~t.~ &,~st~cialed with the

ccmdi tioz~s, practices, and/or operating proecd ure~ at the Sitt: from Ihc tmgi~ming ~lCit~’
involvement to the present_ Identity’ all documents that discuss tl,cse activities_

2{) l-’rovide intbrmati~m about (Tity measure:; taken in response to vcctmmtel~dation.s related

to the Incinerator and l.andfill operations aflectittg the Site. including but not limited to
those c~mtaincd in the 195 | Report.

21. Provide infi-~rmation and documentation of insur,utce policies which may c(~vcr City

operations ot’the hmdtill from 1909 t, 1069.

Provide tim da~es and circumstances under which lhe City disc~mtinued use of the
l.andfill_ If use was discontinued lnare ttmn ~mce, please describe alt in.sta- ncc:;. Describe
the ccmdiiiozts of the Landlilt when the City discontinued ttse.

23. Identify pcrs~m(s) at the City responsible tbr cnvinmmentat matters related to the
incinerators and the Landfill from the hesitating otCity involvement to the present.

24 ldenti I~� by nmnc anti location all o f lhe w~ste disposal incinerators owned or aperated by

the City, including but riot limited to ~my incinerator lc~cated on tht: Site. Describe
systems for selection ~d detivcry �~f wasle to the incinerators and operation ~l:the

incinerators_ State the approximate dates and methads of delivery of,ash and other
incinerator residual materials to the Site, including the results of any sampling of ash ur

residuals.

25. llm~y of the documetlts solicited in this inlbrrnation request arc no hmger available,

pleu~’~e indicate the reaa~m why they are no t~mger available If the rcc~rtts wcrc
destroyed, provide tht: following:

.
’9

3_

4

5

The document retention policy between 1909 and 1969;

a description of how thu records wcrc destroyed (burned..,;hrcdded. trashed, etc.)
~md the appmximalc date of destruction;

a dcscripticm of tim type of inlbmmtion that would have been contained in the
doctilnen L’-K

the n,-une..itch title and moor current address of the person(’_0 who would have

produced these documents, tl~c person(s) who would have been responsible for the
retention of these dt~cuments; the person(s) who would have i~cn reslxmsiblc for

the destruction of these documents; and the person(s) wht) had and/or still may

have the ~riginals t~r copies ot these documents:
the natn~:s and m~st current address of any person{s) who may possess document.,;
relevant to this inquiry.
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26.

27.

If ym~ have lea:am to beheve that Iherc may be persolm ablt: |o provide a mo~� detailed ut

complete respousc t~ aBy ques6on contained he;tin or wlm may bc able to provide
additional responsive d~;eumcnts, idcntt{~y such pczsons and the addith_mal iniormati~m-or

&~cumentalion that they may have.

F~r each as~d every question contained JmrL:ifl. i]r inlbiTtlaimn ,~r documtmts re.,;ponMv¢ (o

tlus infornmtion request are not izl your posae.sston, cttstody or control, then identify the
pcrs~ms fl’otn whom such i,~|bm~ation or documents may bc obtained.


